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GOSPORT BOROUGH COUNCIL
CODE OF CONDUCT FOR THE
GUIDANCE OF EMPLOYEES
1.

INTRODUCTION

1.1

The purpose of this Code is to set out the legal position and to provide
guidance to members of staff upon the issues listed in the Contents.

1.2

This Code has been prepared to protect individual members of staff as
well as the Council. As an employee you must act within the law at all
times. You should therefore ensure that you are familiar with the rules of
personal conduct which the law and your Contract of Employment
require, together with the guidance contained in this Code.

1.3

It is your responsibility to make sure that what you do complies with all
legal and contractual requirements and with this Code. If you are in any
doubt, about the legal position or your own contractual position or the
contents of this Code, either generally or in relation to any specific set of
circumstances, please seek advice from your Manager. Ultimately,
however, the responsibility for proper conduct, at all times is yours.

2.

GENERAL STANDARD OF CONDUCT TO BE OBSERVED IN PUBLIC
SERVICE

2.1

The National Scheme of Conditions of Service for Local Government
stipulates that:
(i)

Employees will maintain conduct of the highest standard such that
public confidence in their integrity is sustained.

(ii)

Local codes of practice will be developed to cover the official
conduct and the obligations of employees and employers.

2.2

To achieve the requisite standard, an employee must not only comply
with the law. He/she must also be conscious of how things look to a third
party, in order to avoid the least suspicion that he/she is being influenced
by improper motives. It is not enough to avoid actual impropriety.

2.3

You may have dealings with the Council on a personal level (e.g. as a
payer of Council Tax, as a tenant, or as an applicant for a grant or
planning permission). You should never seek or accept preferential
treatment in those dealings because of your position as an employee.
You should also avoid placing yourself in a position which could lead
members of the public to think that you are receiving preferential
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treatment. Similarly you should never use your position as an employee
to seek preferential treatment for friends or relatives, or any firm, body or
organisation with which you are personally connected or involved.
2.4

Members of the Council and employees are both servants of the public
but their responsibilities are different. Members are responsible to the
electorate whom they serve for the duration of their term of office.
Employees are responsible to the Council. Their job is to give advice to
members of the Council as a whole and to carry out the Council's work
under the direction and control of the Council, its Boards and
Sub-Boards. Mutual respect between members and employees is
essential.

2.5

As an employee you will acquire, from time to time, information which
has not been made public and is still confidential. It is a betrayal of trust
and a breach of your Contract of Employment to break such
confidences. In particular, you should never disclose or use confidential
information for the personal advantage of yourself or for anyone known
to you, or to the disadvantage or the discredit of the Council or anyone
else. You should apply this principle in relation to all Council business
and documents including meetings of the full Council, Boards,
Sub-Boards, working groups, panels and other bodies.

2.6

In order to avoid any potential conflict of interest or the calling into
question of an employee's integrity, no employee (or firm in which
he/she is a partner or company in which he/she is a Manager) shall
tender or apply for any Council contract unless the interest is previously
declared and consent given by the Council’s Monitoring Officer.

3.

POLITICAL NEUTRALITY

3.1

Employees serve the authority as a whole. It follows they must serve all
councillors and not just those of the controlling group, and must ensure
that the individual rights of all councillors are respected.

3.2

Subject to the authority's conventions, employees may also be required
to advise political groups. They must do so in ways which do not
compromise their own political neutrality.

3.3

Employees, whether or not politically restricted, must follow every lawful
expressed policy of the authority and must not allow their own personal
or political opinions to interfere with their work.

3.4

Political assistants appointed on fixed term contracts in accordance with
the Local Government and Housing Act 1989 are exempt from the
standards set in paragraphs 3.1 to 3.3.
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4.

RELATIONSHIPS WITH THE LOCAL COMMUNITY AND SERVICE
USERS (AND CONTRACTORS)

4.1

Employees should always remember their responsibilities to the
community they serve and ensure courteous, efficient and impartial
service delivery to all groups and individuals within that community as
defined by the policies of the authority.
Relationships with Contractors

4.2

All relationships of a business or private nature with external contractors,
or potential contractors, should be made known to the appropriate
manager. Orders and contracts must be awarded on merit, by fair
competition against other tenders, and no special favour should be
shown to businesses run by, for example, friends, partners or relatives in
the tendering process. No part of the local community should be
discriminated against.

4.3

Employees who engage or supervise contractors or have any other
official relationship with contractors and have previously had or currently
have a relationship in a private or domestic capacity with contractors,
should declare that relationship to the appropriate manager.

5.

APPOINTMENT AND OTHER EMPLOYMENT MATTERS

5.1

Employees involved in appointments should ensure that these are made
on the basis of merit. It would be unlawful for an employee to make an
appointment which was based on anything other than the suitability of
the candidate to undertake the duties and responsibilities of the post. In
order to avoid any possible accusation of bias, employees should not be
involved in an appointment where they are related to an applicant, or
have a close personal relationship outside work with him or her.

5.2

Similarly, employees should not be involved in decisions relating to
discipline, promotion or pay adjustments for any other employee who is
a relative, partner, etc.

6.

OUTSIDE COMMITMENTS

6.1

Some employees have conditions of service which require them to
obtain written consent to take any outside employment. All employees
should be clear about their contractual obligations and should not take
outside employment which conflicts with the authority's interests or may
be detrimental to their ability to fulfil their council duties.

6.2

Employees should follow the authority's rules on the ownership of
intellectual property or copyright created during their employment.
Intellectual property includes inventions, creative writings and drawings.
If these are created by an employee during the course of employment
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then as a general rule they belong to the Council. But inventions made
after 1 June 1978 are the property of an employer only if:(i)

they have been made in the course of an employee's normal
duties or specifically assigned duties (where invention might
reasonably be expected) or

(ii)

they were made in the course of an employee's duties at a time
when the employee had a special obligation to further the
employer's interests.

6.3

All employees of the Council are reminded that they should not
undertake outside work if their official duties overlap in some way with
their proposed work, if it causes a conflict of interest, or if it makes use of
material to which the employee has access by virtue of his or her
position. It is irrelevant whether or not the work is paid.

7.

EQUALITY ISSUES

7.1

All local government employees should ensure that policies relating to
equality issues as agreed by the authority are complied with in addition
to the requirements of the law. All members of the local community,
customers and other employees have a right to be treated in a fair and
equal manner.

8.

SEPARATION OF ROLES DURING TENDERING

8.1

Employees involved in the tendering process and dealing with
contractors should be clear on the separation of client and contractor
roles within the authority. Senior employees who have both a client and
contractor responsibility must be aware of the need for accountability
and openness.

8.2

Employees in contractor or client units must exercise fairness and
impartiality when dealing with all customers, suppliers, other contractors
and sub-contractors.

8.3

Employees who are privy to confidential information on tenders or costs
for either internal or external contractors should not disclose that
information to any unauthorised party or organisation.

8.4

Employees contemplating a management buyout should, as soon as
they have formed a definite intent, inform the appropriate manager and
withdraw from the contract awarding processes.

8.5

Employees should ensure that no special favour is shown to current or
recent former employees or their partners, close relatives or associates
in awarding contracts to businesses run by them or employing them in a
senior or relevant managerial capacity.

9.

SPONSORSHIP - GIVING AND RECEIVING
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9.1

Where an outside organisation wishes to sponsor or is seeking to
sponsor a local government activity, whether by invitation, tender,
negotiation or voluntarily, the basic conventions concerning acceptance
of gifts or hospitality apply. Particular care must be taken when dealing
with contractors, potential contractors or organisations that may be
negotiating for planning permission.

9.2

Where the authority wishes to sponsor an event or service neither an
employee nor any partner, spouse or relative must benefit from such
sponsorship in a direct way without there being full disclosure to an
appropriate manager of any such interest. Similarly, where the authority
through sponsorship, grant aid, financial or other means, gives support
in the community, employees should ensure that impartial advice is
given and that there is no conflict of interest involved.

10.

GIFTS AND HOSPITALITY GENERALLY

10.1

There will be occasions when an employee is unsure whether or not to
accept gifts or offers of hospitality. The following notes are intended to
assist staff in making the right decision. However, you are personally
responsible for all decisions connected with the acceptance or offer of
gifts or hospitality and for avoiding the risk of damage to public
confidence in local government. The offer or receipt of gifts, hospitality or
invitations should always be reported to your manager and recorded on
the appropriate register.

10.2

It is a criminal offence for an employee to corruptly solicit or accept,
receive, obtain or agree to accept or attempt to obtain any gift, loan, fee,
advantage or other consideration as an inducement or reward. If the gift
or other consideration is from someone holding or seeking a contract
with the Council, it is deemed to have been received corruptly unless the
employee proves to the contrary. It is also a criminal offence for
employees to accept, as employees, any fee or reward other than their
proper remuneration. Accepting any gift or consideration in the
knowledge or belief that it is intended as an inducement or reward is an
offence, whether the employee receiving it is actually influenced or not.i

10.3

A gift or offer of hospitality may sometimes be so lavish that any
reasonable person would consider that it is made with the intention of
corrupting. The acceptance of gifts and hospitality, even on a modest
scale, may arouse suspicion and needs to be capable of justification to
the Council and to the public.

10.4

Any offer, gift, favour or hospitality directed at an employee, personally,
should be treated with extreme caution. The person or organisation
making the offer may be doing or hoping to do business with the Council
or may be applying to the Council for planning permission or some other
decision. Staff should not allow themselves to be put in a position which
suggests that improper influence has been present in the Council's
dealings. It would obviously be wrong for an employee to accept
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inducements for personal gain in exchange for treating a client or
contractor favourably. On the other hand it can be churlish to refuse
minor items which are below £25. A gift or an offer of hospitality can only
be accepted if it is in the Council's best interests to do so and subject to
the further guidance set out below.
10.5

Where an employee refuses gifts and/or hospitality this should be done
with a suitable degree of courtesy, tact and diplomacy.

10.6

If any employee is in any doubt about the course of action to be taken in
relation to the offer of any gift or hospitality, the advice of his/her
Manager should be sought. The question to be considered is whether
acceptance is likely to raise reasonable doubts about or call into
question the employee's integrity.

11.

GIFTS

11.1

Generally an employee should refuse any gift offered to him/her or to a
member of his/her family, by a person or organisation which has, or
seeks, dealings with the Council. Although the offer of casual gifts by
contractors, organisations, firms or individuals may not be in any way
connected with the performance of official duties so as to constitute an
offence, the gift should nevertheless, be declined, as a general rule. The
only exceptions to that rule are as follows:
(i)

Small gifts, office equipment or stationery of a minor promotional
nature, distributed by way of trade advertisement to a wide range
of people or employees for use in their office and not uniquely
given to that employee. Examples include pens, calendars,
pocket diaries, charts or rulers.

(ii)

Small gifts of only token value given on the conclusion of an
official courtesy visit (e.g. to a factory or other premises) and
falling within the categories described in sub-paragraph (i) above.

11.2

Gifts or offers of gifts which do not fall clearly within the above
exceptions should be declined politely and the person or organisation
offering it should be told of the Council's rules about gifts (as set out in
this Code).

11.3

Any gift exceeding £25 is unacceptable and must always be declined. If
a gift falling outside the exceptions mentioned in Paragraph 11.1 above
arrives without warning, it must be handed over to your Manager to
decide whether the gift should be returned (or donated to a charity or
other good cause) and to ensure that the donor is informed of the course
of action taken.

11.4

Offers by persons or organisations to employees of any discount or
preferential rates on goods or services, going beyond those currently on
offer to the general public, should must be directed through the Head of
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Personnel and only following approval by the Chief Executive be offered
to all Council staff.
12.

HOSPITALITY

12.1

Where an employee is invited to lunch or some other function by a
contractor, organisation, firm or individual, careful consideration must be
exercised. By way of example, there is an important distinction to be
made between attendance in an official capacity, at a function organised
by a public authority on the one hand, as against accepting hospitality
from a private individual or organisation standing to benefit from the
goodwill of the Council on the other. Particular care should be taken
when dealing with contractors, developers and firms or individuals in a
comparable position to those organisations.

12.2

Offers of hospitality should always be approached with caution. The
employee concerned should ask himself/herself what a reasonable
member of the public (who may be critical or suspicious) might think.
Offers of hospitality, where any suggestion of improper influence is
possible or there may be an appearance of improper influence, must be
refused. Acceptance may make it difficult to avoid some obligation to the
party offering it and might later appear or be thought to have affected an
employee's impartiality in dealing with Council matters.

12.3

Hospitality should only be accepted when it is reasonably incidental and
on a scale appropriate to the occasion or the circumstances. It will not
always be possible or even desirable (in the Council's best interests) to
reject offers of hospitality on a modest scale. In the following
circumstances acceptance is usually in order:
(i)

A working lunch of a modest standard to enable the parties to
continue to discuss business.

(ii)

Attendance, in an official capacity, at a function.

(iii)

A working lunch reception or other function authorised by the
Council or a Committee/Board.

(iv)

Attendance at local government groups and local government
professional organisations approved by the relevant Manager.

12.4

Subject to 12.5 below, where it is clearly evident that the work of the
Council will be facilitated and the integrity of the Council or the employee
concerned will not be prejudiced, invitations to attend receptions,
luncheons, cocktail parties and other social events may be accepted
provided that no member of staff may accept such an invitation without
first obtaining the approval of his/her Manager.

12.5

Some offers of hospitality (by the degree of extravagance or the
magnitude of the expense/generosity involved) are clearly unacceptable
in all circumstances. It is impossible to set out an exhaustive list of such
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circumstances but the following are examples of hospitality which should
always be refused:
(i)

Offers of holiday or hotel accommodation.

(ii)

Offers of the use of a flat or a car etc.

12.6

The above notes set out guidance upon the acceptance/refusal of
hospitality which should be adhered to. However the decision whether to
accept hospitality or not will depend upon the circumstances in each
case. If in doubt, advice and guidance should be sought from the
relevant Manager

12.7

Employees may occasionally need to offer hospitality to individuals or
organisations themselves. This is acceptable where there is a genuine
need for such an activity as a matter of courtesy and in the best interests
of the Council, provided that the following rules are observed:
(i)

No employee should provide hospitality unless his/her Manager
has been given reasonable notice of the proposed hospitality and
has agreed to it.

(ii)

The level of the proposed hospitality should be modest and
reasonable in the circumstances.

(iii)

Proper invoices must be obtained for the hospitality wherever
possible.

(iv)

There must be a budget containing adequate resources to finance
the hospitality.

13.

DECLARATION OF PECUNIARY & NON-PECUNIARY INTERESTS

13.1

If an employee knows that a contract in which he/she has a pecuniary
interest (whether direct or indirect) has been, or is proposed to be
entered into by the Council or any Board, Sub-Board or
Joint-Board/Committee/Board, he/she must give immediate notice to the
Council in writing, of that fact. Failure to do so is a criminal offence.ii

13.2

The requirement referred to in Paragraph 13.1 above does not apply to a
contract between the Council and the employee in his/her own name
since the Council will then know of the employee's interest.

13.3

For the purpose of complying with this legal requirement, any such
written notice should be given by addressing it to the Chief Executive,
Gosport Borough Council, High Street, Gosport, Hampshire, PO12 1EB
and by delivering the notice to the Chief Executive personally or sending
it to him/her by post. A copy of the notice should also be delivered/sent,
for information, to your Manager.
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13.4

The law does not define "a direct pecuniary interest". Consequently, the
words must be given their ordinary or natural meaning. However, the
concept does include actual payments or receipts in cash or in kind. It
also includes benefits or disbenefits to the value of assets such as, for
example, land owned by an employee and affected by the grant of
planning permission for that land or neighbouring land.

13.5

Indirect pecuniary interests are expressed by law to include the following
(but this list is not exhaustive):
(i)

Membership (personally or through a nominee) of a company or
another body with whom the Council has made (or proposes to
make) a contract or which has a direct pecuniary interest in the
matter
before
the
relevant
Board,
Sub-Board
or
Joint-Committee/Board (as the case may be). Membership of a
company includes ownership of shares or other securities.

(ii)

Partnership with a person or organisation with whom the Council
has made (or proposes to make) a contract or which has a direct
pecuniary interest in the matter being considered by the relevant
Board, Sub-Board or Joint-Committee/Board (as the case may
be).

(iii)

Employment by a person or organisation with whom the Council
has made (or proposes to make) a contract or which has a direct
pecuniary interest in the matter being considered by the relevant
Board, Sub-Board or Joint-Committee/Board (as the case may
be).

13.6

The Rules relating to indirect pecuniary interests do not apply to any
interest arising from membership of, or employment with, a public body
provided that the employee does not have any beneficial interest in
securities of that body. Public bodies include nationalised industries,
universities, colleges, schools, local authorities, joint boards of local
authorities and The National Trust. Pecuniary interests which an
employee shares with the general public such as Council Tax payer,
inhabitant of the area, ordinary consumer of water etc. can be
disregarded.

13.7

Any pecuniary interest (direct or indirect) of the spouse/partner of an
employee is to be treated as though it is the interest of the employee
(and must be declared as such) provided that the interest is known to the
employee.

13.8

If an employee has any doubt as to whether he/she has a pecuniary
interest (direct or indirect) and/or what course of action to take having
regard to this Code of Practice, he/she should seek advice from the
appropriate Manager for the function in which the employee is employed.
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(NB the legal requirements and this Code of Practice each relate to any
pecuniary interest and not merely to a pecuniary advantage).
14.

NON-PECUNIARY INTERESTS

14.1

As mentioned above, the law makes specific provision in respect of
direct and indirect pecuniary interests. It is, nevertheless the case that
interests which are non-pecuniary can be just as important. An employee
should not allow the impression to be created that he/she is or may be
using his/her position to promote a private or personal interest instead of
promoting the general public interest. Private or personal interests
include those of family, relatives and friends, as well as those arising
from membership of or association with clubs, societies and other
organisations (including voluntary bodies).

14.2

If, to your knowledge, you have a private or personal non-pecuniary
interest in any business being dealt with by the Council, its Boards,
Sub-Boards, Joint Boards or employees, this should be brought to the
attention of the Council by sending or delivering notice in writing to the
Chief Executive with a copy sent/delivered to your Manager for
information.

14.3

In deciding whether you have a non-pecuniary interest, the test is to ask
yourself whether members of the public or Members of the Council
knowing the facts of the situation, would reasonably think that you might
be influenced by it. If you think so you should conclude that you have a
non-pecuniary interest. If you are in any doubt you should seek the
advice of your Manager.

15.

DECLARATION OF PECUNIARY AND NON-PECUNIARY INTERESTS
AT MEETINGS

15.1

If you are in attendance in an official capacity at any meeting of the
Council, or any Boards, Sub-Board or Joint Committee/Board when a
matter is about to be considered by the Members in which you have a
pecuniary interest (direct or indirect) or a non-pecuniary interest then,
before the commencement of any discussion on the matter you should
state, publicly, that you have an interest to declare.

15.2

Following that declaration you should immediately leave the room or
chamber where the meeting is taking place and remain outside that
room or chamber and out of earshot of the debate during consideration
and voting on the matter in question.

15.3

For the avoidance of doubt, reference to any room or chamber includes
any public gallery or any part of the room/chamber from which any
proceedings before members can be heard. You should only return to
the room/chamber when you have received an indication that the matter
in question has been dealt with by the members.
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16.

EMPLOYEES' INTERESTS AND INVOLVEMENT WITH OUTSIDE
BODIES

16.1

A voluntary register of interests of staff will be maintained by the
Monitoring Officer, which will be available for inspection by members of
the Council only, on application to the Chief Executive (where a
legitimate need is demonstrated). The following members of staff are
requested to co-operate in completing confidential returns for inclusion
in the Register:

16.2

16.3

(i)

Chief Officers

(ii)

Employees whose responsibilities are such that they may be in a
position to influence the selection of contractors or consultants.

(iii)

Employees whose responsibilities are such that they may be in a
position to influence the granting of all regulatory matters.

(iv)

Employees whose responsibilities are
position to influence the conduct
land/property or have access to
confidential information concerning
development.

such that they may be in a
of negotiations affecting
or be in possession of
development or potential

It is suggested that the following interests should be declared. Only the
existence of the interest as opposed to its detailed nature need be
disclosed:
(i)

All paid employment and occupations including directorships and
consultancies.

(ii)

Any sponsorship of an employee by any company, organisation or
person.

(iii)

All freehold or leasehold land or property held by the employee
and located within the Borough of Gosport upon which an option
to purchase is held.

(iv)

The name of any company or other body in which the employee
has a beneficial interest in securities of a nominal value greater
than £1,000 or 1/100th of the issued share capital (whichever is
less) (NB the amount of the holding need not be stated).

(v)

Any tenancy held by the employee of premises owned by the
Council.

(vi)

Any membership (whether by means of election or co-option) of
another public authority, club, society or professional bodies.

For the purpose of submitting entries to the voluntary register,
employees are requested to include the interests of their spouse/partner.
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16.4

Any employee engaged in the consideration or determination of any
application for any contract, permission, grant, approval or consent
should inform their Manager of any interest in or association or
friendship with any person or body who is known to be an applicant in
the field of work in which that employee is engaged.

16.5

A Manager to whom any such interest association or friendship is
declared must take appropriate steps to ensure that the employee
concerned is not placed in a position where private interest, association
or friendship may conflict with official duties.

16.6

The register will be updated annually and previous years archived. The
data will be held for a maximum of 6 years and then permanently
deleted. It is the responsibility of the Monitoring Officer to administer all
additions and amendments.

17.

COUNCIL TIME AND MATERIALS

17.1

Employees must not undertake any work (other than in connection with
the business of the Council) during working hours.

17.2

Any employee seeking to utilise facilities or materials of the Council (e.g.
photocopying) for use in connection with work or activities (other than in
connection with the Council's business) must not do so without the prior
consent of his/her Manager. In the event of such consent being granted,
the use of the Council's facilities and/or materials shall be upon the basis
that the employee will pay a proper charge for all such facilities and
materials used by him/her. The level of such charge shall be in
accordance with rates prescribed by the Borough Treasurer or (in the
absence of such rates) such as is agreed between the employee and
his/her Manager in consultation with the Borough Treasurer before any
use is made of the Council's facilities and/or materials. The employee
shall then keep a record of all such facilities and materials used and
shall produce the same to his/her Manager in order that the proper
charge can be calculated and levied.

18.

FEES FOR SEMINARS AND PRESENTATIONS ETC

18.1

This guidance is concerned with any circumstance in which an employee
of the Council, acting in that capacity either during normal office hours or
(at the request of the Council) outside office hours, delivers a seminar or
other presentation or provides some other service (e.g. acting as an
independent assessor or interviewer) to another person, organisation or
public authority.

18.2

In those circumstances, any monies received by the employee by way of
fees or expenses for the services rendered must be paid to the Council
in full.
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18.3

Except where expressly authorised by the Council, the employee shall
not undertake any such service without first obtaining the consent of
his/her Manager.

19.

CONCLUSION

19.1

If, at any time, an employee is in any doubt about the application or
interpretation of these notes, generally or in relation to a specific set of
circumstances, he/she should seek the advice of his/ her Manager.

19.2

The Council operates grievance procedures approved from time to time
by the Council, copies of which are available from the Council’s
Personnel Section.

Other documentation relating to Officers Conduct are:




I.T. Security and Privacy Standards.
Internet Acceptable Use Policy.
Code of Conduct for Councillors and Officers involved in the Regulatory
Process.
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DEFINITION OF TERMS
Pecuniary Interest
These include indirect financial interests in a matter as well as direct interests.
Indirect interests include such things as being an employee of the body
concerned or being a Councillor of the company concerned in the financial
dealings with the Council.
Non-pecuniary Interest
It is appropriate that Employees should have interests outside of their work for
the Council. The rules about non-pecuniary interests do not ban such
involvement but they do seek to ensure that it is absolutely clear that those
interests do not unduly sway Officers' decision making.

i
ii

(Prevention of Corruption Acts 1889 to 1916 and Local Government Act 1972 -Section 117).
(Section 117 Local Government Act 1972).
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1.0

INTRODUCTION - THE NEED FOR GUIDANCE

1.1

This Code has been written to help everyone understand the standards
required of Gosport Borough Council in carrying out its regulatory
functions particularly in respect of planning and licensing decisions.

1.2

This Code applies to all Gosport Borough Councillors and to all staff
involved in the regulatory system. It applies equally to the operation of
Council meetings and the Regulatory Board and its Sub-Boards.

1.3

Planning and licensing decisions rely on informed and objective
judgement within a firm policy context. They are often contentious
because those decisions affect the daily lives of everyone and the private
interests of individuals, landowners, and developers. This is heightened
by the openness of a system that actively invites public opinion before
taking decisions. It is important, therefore, that the process involves
open and transparent decision-making.

1.4

One of the principal purposes of the planning and licensing systems is to
control development and licensable activities in the public interest. In
performing this role, planning and licensing necessarily affects land and
property interests, including the financial value of land holdings,
businesses and the quality of their settings, together with the financial
interest of various forms of licence the Council has responsibility for
issuing and monitoring. It is important, therefore, that the Council should
make planning and licensing decisions affecting these interests openly,
impartially, with sound judgement, and for justifiable reasons. The
process should leave no grounds for suggesting that a decision has been
partial, biased, or not well founded.

1.5

The third report of the Committee of Standards in Public Life (the Nolan
Report) recommended that all Planning Committees should consider
whether their procedures are in accordance with best practice, and adapt
their procedures if necessary, setting them out in a Code accessible to
Councillors, staff and members of the public. These principles apply
equally to decisions relating to licensing matters.

1.6

The aim of this Code of Conduct is to ensure that the Borough Council
operates an open and fair system. Failure to follow this Code of
Conduct, without good reason, could be taken into account during
investigations into possible maladministration.

1.7

Councillors and staff are requested to read this Code thoroughly and put
it into practice consistently. It is intended to review the Code regularly so
that it remains useful and relevant.
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2.0

GENERAL ROLE
OFFICERS

AND

CONDUCT

2.1

Councillors and officers have different, but complementary, roles. Both
serve the public, but Councillors are responsible to the electorate, while
officers are responsible to the Council as a whole. A successful
relationship between Councillors and officers can only be based upon
mutual trust and understanding of each other’s position.
This
relationship, and the trust which underpins it, must never be abused or
compromised.

2.2

All of those involved in the planning and licensing processes and the
general public are entitled to expect high standards of conduct and
probity by all those holding public office. Only material planning or
licensing considerations should be taken into account. There are
statutory provisions and codes setting standards which must be followed.
Both Councillors and officers are guided by the Council’s Code of
Conduct.

2.3

Whilst Councillors have a special duty to their ward constituents,
including those who did not vote for them, their overriding duty is to the
whole community. Councillors should not favour any individuals or
groups and, although they may be influenced by the opinions of others,
they alone have the responsibility to decide what view to take.
Councillors must, therefore, represent their constituents as a body and
vote in the interests of the whole borough.

2.4

Whilst this Code deals primarily with planning and licensing applications,
its principles apply equally to the consideration of Local Plans,
Supplementary Planning Documents, Development Briefs, enforcement
issues and all other planning matters. An overriding principle is that,
when local authorities are dealing with planning matters, they should only
take into account material planning considerations. This principle applies
equally to licensing matters.

2.5

Officers must always act impartially. In order to ensure that senior
officers do so, the Local Government and Housing Act 1989 imposes
political restrictions. In addition, officers who are Chartered Town
Planners are guided by the Royal Town Planning Institute’s Code of
Professional Conduct. Breaches of the Institute’s Code may be subject
to disciplinary action by the Institute. Similarly members of the Chartered
Institute of Environmental Health are guided by their code of conduct and
are subject to disciplinary procedures of the Institute, as are the Council’s
legal representatives by the codes of the Solicitors Regulation Authority.

2.6

The law provides that all planning applications are determined by primary
reference to the Development Plan. If the Development Plan is material
to an application, therefore, the statutory requirement is that it should be
determined in accordance with the Development Plan, unless material
considerations indicate otherwise.
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2.7

A further key principle is that local opposition or support for a proposal is
not in itself a ground for refusing or granting planning permission, or the
appropriate licence, unless that opposition or support is based upon valid
planning or licensing reasons and concerns which can be sustained. It
should also be borne in mind that, although objectors do not have the
right to appeal against the grant or refusal of an application, they do have
the right to take the Council to court if it has acted contrary to the Human
Rights Act 1998.

2.8

Guidance to Councillors in respect of the Council’s Code of Conduct and
regulatory matters is available through training seminars and briefings.

2.9

Councillors should be very cautious about accepting gifts and hospitality
and should act on the presumption that any gift should be refused.

2.10

During the course of carrying out their duties, officers may be offered
hospitality from people with an interest in a regulatory issue. Wherever
possible, such offers should be declined politely. If receipt of hospitality
is unavoidable (i.e. to refuse could cause offence or embarrassment,
such as accepting a cup of coffee) officers should ensure that it is of the
minimum level. Copies of each Units Gifts and Hospitality Register are
held by the Borough Solicitor and Deputy Chief Executive.

2.11

Officers must always act impartially and seek permission from the
appropriate senior officer for any private work or interest which they wish
to take up. The Council will review regularly the outside activities
declared by its officers, and the restrictions placed upon such activities
by the Council.

3.0

DECLARATION AND REGISTRATION OF INTERESTS

3.1

The law and the Council’s Code of Conduct set out requirements and
guidance for Councillors on declaring disclosable pecuniary interests and
personal interests and the consequences of having such interest. The
Code of Conduct advises that not only should impropriety be avoided,
but also any appearance or grounds for suspicion, of improper conduct.
The responsibility for this rests individually with each Councillor.

3.2

Councillors must keep their Register of Interests updated and any
changes should be notified to the Borough Solicitor as soon as they
occur and in any event within 28 days of any change occurring.

3.3

The law makes specific provision requiring a Councillor to disclose
disclosable pecuniary interests (including those of a spouse or partner)
which they may have in any matter before it is presented to the Council
and its Boards. The Councillor is also prohibited from speaking or voting
on the issue and must withdraw from the meeting before it is considered.
It may be possible to obtain a dispensation from the Council’s Standards
and Governance Committee to allow a Councillor to speak or vote and
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the procedure for such applications is found in the Council’s Code of
Conduct,
3.4

Personal interests can be just as important. These are interests that
may be thought to influence the Councillor’s decision-making (e.g.
planning or licensing application submitted by a member of the
Councillor’s family, close associate or friends, as well as those arising
through membership of, or association with, clubs, societies, and other
organisations such as Freemasons, Political Parties, Trade Unions and
voluntary bodies). If a Councillor has a personal interest, they must
always declare it, a member with a personal interest may subject to
paragraph 4.2 below remain in the meeting and take part in the debate
and vote on a matter. Further guidance on personal interests may be
found in the Council’s Code of Conduct.

3.5

Councillors who are unsure whether an interest should be declared
should seek the advice of the Council’s Monitoring Officer, although the
final decision rests with the Councillor.

3.6

Councillors who have substantial property interests or are involved in any
licensable activities, or other interests, which would prevent them from
voting on a regular basis, should avoid serving on the Regulatory Board.

3.7

Further advice on these matters is available from the Borough Solicitor
and Deputy Chief Executive.
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4.0

PROPOSALS SUBMITTED BY COUNCILLORS AND OFFICERS, AND
COUNCIL DEVELOPMENT

4.1

If Councillors or officers submit their own development proposals or
licensing applications to the Council, they should take no part in its
processing and the decision-making.
Such planning or licensing
applications will be reported to the Regulatory Board or the appropriate
Sub-Board as formal agenda items and not dealt with by officers under
delegated authority.

4.2

If an application has been made by a Councillor, close associate or one
of their family or friends that Councillor should not vote or speak on the
application and should withdraw from the meeting. Equally, a Councillor
who has acted in a professional capacity for any individual, company, or
other body pursuing a planning or licensing matter, should not vote or
speak in relation to that matter, and should withdraw from the meeting.
Ideally, all such applications should be submitted by a professional agent
to avoid partiality and contact with officers dealing with the application.

4.3

The Council’s Monitoring Officer should be notified by Councillors and
officers of all such proposals, as soon as they are submitted.

4.4

Applications made on behalf of the Council for its own development or
activities requiring a licence must be determined in an identical manner
to applications made by the general public and the same
planning/licensing policy considerations applied. The Council’s current
practices and procedures achieve this with identical consultation and
publicity in relation to the application. Decisions must be made strictly on
planning or licensing merits and without regard to any financial or other
gain which may accrue to the Council if the development activity is
permitted. Applications for development by the Council will be reported
to the Regulatory Board. Council activities requiring a licence will be
determined in accordance with the statutory requirements and if
necessary reported to the Regulatory Board or relevant Sub-Board.

5.0

LOBBYING OF COUNCILLORS AND LOBBYING BY COUNCILLORS

5.1

The Nolan Report recognises that it is essential for the proper operation
of the planning system that local views and opinions are adequately
aired. The most effective and suitable way this can be done is via locally
elected representatives. However, such lobbying can, unless care and
common sense are exercised by all parties concerned, lead to the
impartiality and integrity of a Councillor being called into question. When
being lobbied, Councillors should take care about expressing an opinion
which may be taken as indicating that they have already made up their
mind on the issue before they have heard all the evidence and
arguments. In such situations they should restrict themselves to giving
procedural advice. If they do express an opinion, they should make it
clear that they will only be in a position to take a final decision after
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having heard all the relevant evidence and arguments at the Board
meeting - otherwise they are vulnerable to accusation of partiality. These
principles apply equally to licensing matters.
5.2

Each Councillor should reach their own conclusions on planning or
licensing matters, rather than follow the lead of another Councillor. In
this regard, any political meetings prior to a meeting of the Regulatory
Board or of any of its Sub-Boards should not be used to decide how
Councillors should vote.
Decisions can be taken only after full
consideration of the officers’ report, and information and discussion at
the Board or Sub-Board meeting.

5.3

When dealing with the public, it is quite proper for Councillors to give
factual information, advice as to the process and procedures followed by
the Council, and who to contact in the Council for further information.
Equally, it is appropriate for a Councillor to report the public’s views,
either to officers or to the Board or Sub-Board, but it would be wrong for
the Councillor to put pressure on officers for a particular recommendation
to the Board or Sub-Board.

5.4

A Councillor serving on the Regulatory Board, who represents a ward
affected by an application, is in a difficult position if it is a controversial
application where intense lobbying takes place. If the Councillor
responds to lobbying by deciding to go public in support of, or in
opposition to, a particular outcome - or even campaign actively - it will be
very difficult for that Councillor to argue convincingly, when the Board
comes to takes its decision, that they have carefully weighed the
evidence and arguments presented at the Board if they have already
made statements which suggests they have already made their mind up.
The proper course of action for such a Councillor in these circumstances
would be to make an open declaration and not to vote. Accordingly, a
Councillor should avoid organising support for or against a planning or
licensing application if they intend to participate in its determination at the
Board. However, it should be possible for a Councillor to give support to
a particular body of opinion while waiting until the Board meeting to hear
all the evidence, before making a final decision.

6.0

PRE-APPLICATION
DISCUSSIONS
APPLICANTS AND THIRD PARTIES

6.1

Discussions between a potential applicant and the Council prior to the
submission of an application can be of considerable benefit to both
parties, and are widely encouraged. Discussions can take place for a
variety of reasons, for example, to establish whether an application can
be improved to meet policy objectives, or to overcome objections, or to
meet relevant neighbour concerns etc.

6.2

It should always be made clear at the outset that pre-application
discussions will not bind the Council to making a particular decision or its
officers to making a particular recommendation, and that any views
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expressed are provisional, until all relevant information is submitted and
consultations on it have taken place.
6.3

Advice should be consistent, and based on the relevant planning or
licensing material considerations. Officers will ensure their advice is not
partial, nor seen to be. Wherever possible meetings should be held in
the Town Hall rather than in the applicant’s premises, and notes of the
meeting made and retained on the case file.

6.4

When attending public meetings and site visits, Councillors should take
great care to maintain their impartial role as a Councillor, listen to all the
points of view expressed by the speakers and public, and not state a
conclusive decision on any pre-application proposals and submitted
planning or licensing applications.

6.5

Generally, it is preferable that Councillors do not take part in preapplication discussion, so as to maintain impartiality. Where Councillors
do become involved in such discussions, including meetings on site, and
the matter is contentious or potentially contentious, they should always
seek the assistance or attendance of an appropriate officer.

6.6

If Councillors consider that they have been exposed to undue or
excessive lobbying or approaches, these should be reported to the
Monitoring Officer who will, in turn, advise the appropriate officers.

6.7

Once an application has been lodged, and before it is determined,
Members of the Regulatory Board should avoid all meetings with the
applicant or third parties. This is a particularly sensitive period and any
such meetings could be construed as lobbying. Members should not
seek to advise applicants, their agents or third parties on the likely
acceptability, or not, of any matter coming before the Board.

6.8

Councillors who also serve on the County Council may need to clarify
their separate roles in each Council in respect of Gosport Borough’s
policies. The public and other interested parties should be clear at all
times when the Councillors are acting as a County Councillor and when
they are acting in their role as a Borough Councillor.

7.0

OFFICER REPORTS

7.1

Certain applications are dealt with under the Scheme of Delegation to
Officers, which gives clear guidelines on when applications will be
determined by the Head of Development Management, the Borough
Solicitor and Deputy Chief Executive, or the Head of Environmental
Health. The remainder are dealt with by the Regulatory Board or by one
of its Sub-Boards, and are the subject of reports to those Boards.

7.2

Licensing applications are considered within a quasi-judicial framework
that requires precise and objective procedures. Although to some extent
the determination of planning applications can also be quasi-judicial in
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nature, it is often more of a subjective process where proposals are
considered against a background of policy guidance. This section
describes how planning applications are to be presented to and
considered by the Regulatory Board. Section 10 deals with the
procedures the Board, the Licensing Sub-Board and the Licensing
(General Applications) Sub-Board will follow when hearing licensing
applications.
7.3

Written reports in regard to planning applications will include a clear
description of the relevant planning history, site, and an explanation of
the Development Plan policies and any other material considerations.
The report must conclude with a recommendation that should be fully
justified within the report. This is particularly important where the
recommendation is for planning permission to be granted where the
proposal is contrary to the Development Plan, or where the
recommendation is for refusal.

7.4

Additional information on items on the agenda received after the agenda
papers have been prepared will usually be provided verbally at the
meeting although, where appropriate, some information may also be
distributed at the meeting.

7.5

Board decisions should be properly recorded. Where a Councillor
wishes to propose that a planning application is refused or approved
contrary to the officer recommendation this should be raised before the
vote on the recommendation in the report is considered. The Councillor
will need to give the planning reasons why the application should be
refused or approved and, if these are seconded, a vote on refusing or
approving the application will be taken first. If the proposal to refuse or
approve the application is agreed then the application will be refused or
approved. If the proposal to refuse or approve is not agreed then a vote
will be taken on the recommendation as set out in the report. The
reasons for such a decision should be clearly recorded, as should any
discussions on human rights issues. Such reasons should be clear and
convincing. Officers should also be given the opportunity to explain to
the Board the likely implications of the contrary decision.

7.6

Where Councillors wish to add or amend conditions the general content
will be agreed at the meeting before the vote is taken and the final
wording will generally be delegated to the Head of Development
Management and/or the Borough Solicitor and Deputy Chief Executive.

8.0

PUBLIC SPEAKING AT BOARD MEETINGS

8.1

The Nolan Report recommends, amongst its list of best practice for
planning procedures, that there should be opportunities for applicants,
objectors, and other interested parties to make representations at the
Regulatory Board.
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8.2

The Council believes that public speaking enhances public involvement
and confidence in the planning and licensing processes.

8.3

The Borough Council has been operating such a procedure for some
time, and clear Deputation protocols have been established, details of
which are set out in the Council’s Constitution. Further information may
be obtained from Democratic Services.

8.4

In regard to planning applications, the protocols allow for more than one
Deputation to be heard by the Board, whether in support or in opposition
to the application proposals with the time allocated to all deputations
being 5 minutes for those in support and 5 minutes for those opposing.
One spokesperson for each such Deputation will normally address the
Board immediately following the officer’s presentation. Members of the
Board may then ask questions of spokespersons to clarify any
statements made and the Chairman shall, if considered appropriate,
respond to any Deputation on behalf of the Board. The application
proposals will then be considered without further reference to Deputation
spokespersons.

9.0

SITE VISITS

9.1

The purpose of a site visit is for Members of the Regulatory Board to gain
knowledge of the application where appropriate and its relationship to
adjacent sites. A decision to carry out a site visit should only be made
where objective decisions could not be taken without such a visit. A site
visit is only likely to be necessary if:


the impact of the proposal is difficult to visualise from the application
details and any supporting material, including photographs taken by
officers, or



there is a good reason why the comments of the applicant and objectors
cannot be expressed adequately in writing, or



The proposal is particularly contentious and/or complex.

9.2

A member at the meeting of the Regulatory Board may request that a
site visit is held, but the tests set out in paragraph 9.1 should still apply.
Such a request would need to be seconded and agreed by the majority
of members at the meeting, and the reasons for holding a site visit
should be recorded within the minutes of the Board.

9.3

The site visit should consist simply of a site inspection, with Officer
assistance. Ideally, the site visit should only be attended by Officers and
Members to ensure that the purpose is to view the site only, and to
remove any possibility of lobbying by the applicant or third parties. There
are opportunities for these parties to make any representations through
the Deputation procedure.
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9.4

If an applicant needs to be present to allow site access, they should be
notified in writing of the purpose of the visit and that representations
would not normally be allowed to be made on site. Objectors should also
be notified of the visit, and that representations will similarly not be
allowed, unless circumstances arise whereby the applicant has been
allowed to make representations.

9.5

Questions may be asked by Members during the site visit but no
discussions of the merits of the case should take place, and Members
should avoid expressing an opinion. No decisions are to be made at the
site visit. It is essential that Members and Officers ensure that those
attending are not led to believe that a decision has been taken on the
spot, or that conclusive views have been reached. Members should
attend the site visit at the same time, and not on their own or in separate
groupings from other attendee Members. Members should not allow
themselves to be addressed by the applicant or third parties as
individuals or separate groups.

9.6

Should individual Members make their own unofficial site visits, they
should do so in a manner that is not pro-active or be likely to attract the
risk of lobbying.

9.7

Details of all those attending site visits should be recorded within the
Regulatory Board minutes. Officers will present any relevant information
obtained from the site visit, in addition to the application report, to the
Board.

10.0

LICENSING APPLICATION PROCEDURES

10.1

Unlike planning applications, licensing applications are heard in a quasijudicial setting, with decisions made in closed session i.e. not in the
presence of Officers or the public. The full particulars will vary with each
case or type of application, however in principle, most will follow the
procedures shown in Appendix A. The majority of licensing applications
will be heard by either the Licensing Sub-Board or the Licensing
(General Applications) Sub-Board.

11.0

COMPLAINTS AND RECORD KEEPING

11.1

The Council has devised its own local complaints system, details of
which are available from the Borough Solicitor and Deputy Chief
Executive.

11.2

In order that complaints can be fully investigated, record keeping on all
regulatory matters should be complete and accurate. In particular, every
planning/licensing application and enforcement file will contain an
accurate account of events throughout its life.
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11.3

Where a planning or licensing application is dealt with under the
delegated powers, a record will be kept of the considerations taken into
account in determining the application.
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Appendix A
Chairman’s Record
Board title………………………………………………………………….
Date of Board/Sub-Board …………
Chairman ……………………………………………………………………………..

THE COUNCIL’S CASE
The Council Officer will if applicable and with the permission of the Chairman
distribute to members of the Board/Sub-Board a copy of the applicant’s /
respondent’s Disclosure Barring Service (DBS) check or any other relevant
disclosure, and any written statement by the applicant / respondent provided in
support of their case.
The Board/Sub-Board shall be given an opportunity to read the above before the
Council Officer introduces his report.
The Council’s Officer will introduce his report and present the relevant facts
The applicant / respondent may ask the Council’s Officer questions arising from
what he/she
has said, or relating to the agenda item
Councillors may ask the Council’s Officer questions
*The Police or any third party objector may, with the Chairman’s leave, speak
The applicant may ask the Police or third party questions arising from what they
have said or relating to the agenda item.
Councillors may question the Police or third party
THE APPLICANT’S CASE
The applicant / respondent states his or her case and may rely upon any written
statement filed in support of their case, which is before the Board/Sub-Board
The Council’s Officer may ask the applicant / respondent questions arising from what
the applicant/respondent has said or referred to in any written statement filed in
support of their case, which is before the Board/Sub-Board
Councillors may question the applicant / respondent
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Any third party may, with the Chairman’s leave, speak in support of the applicant
/ respondent
Councillors Board may ask the third party questions.

SUMMING UP
The Chairman will ask the Council’s Officer and the applicant / respondent , in
turn, if they have any further comments to make

THE DECISION
All persons, except the person who records the minutes, withdraw from the room
whilst the Board/Sub-Board decides the matter in private. All persons will then
be called back into the room when the Chairman will announce the decision of
the Board/Sub-Board

The chairman will confirm that written notice of the decision with reasons, and
information as to any statutory right of appeal will be sent to the parties.

The above is an accurate account of the hearing

Signed ………………………………………………………………………

Date

.……………

*In the case of a Licensing Sub-Board hearing in respect of applications under
the Licensing Act 2003 and The Gambling Act only the applicant / respondent
and any responsible authority or interested party who have made a relevant
representation may address the Sub-Board.
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GOSPORT BOROUGH COUNCIL
PROTOCOL FOR
COUNCILLOR/OFFICER
RELATIONSHIPS
1.0

ROLE AND PURPOSE

1.1

The purpose of this protocol is to guide members and officers in their
relations with each other and outline some of the appropriate
conventions within the authority. It is clear that such a document cannot
seek to be comprehensive or prescriptive and the intention is to offer
guidance on some of the issues that commonly arise. It is hoped that the
approach adopted to these issues will serve as a guide to dealing with
other issues.

2.

DEFINITION OF THE ROLE OF OFFICERS AND MEMBERS

2.1

This protocol also seeks to reflect the principles underlying the respective
Codes of Conduct which apply to Councillors and Officers. The shared
object of these codes is to enhance and maintain the integrity (real and
perceived) of local government and they therefore demand very high
standards of personal conduct.

2.2

Both Councillors and Officers are servants of the public and they are
indispensable to one another. But their responsibilities are distinct.
Councillors are responsible to the electorate and serve only so long as
their term of office lasts. Officers are responsible to the Council. Their
job is to give advice to Councillors and the Council, and to carry out the
Council’s work under the direction and control of the Council, its
committees and sub-committees.

2.3

Mutual respect between Councillors and officers is essential to good
local government.
Close personal familiarity between individual
Councillors and officers can damage this relationship and prove
embarrassing to other Councillors and officers.

2.4

One of the key issues to be addressed by the Councillor/Officer protocol
is the question of Councillor/Officer relations. Mutual trust and respect
should be the key aim whilst avoiding close personal familiarity, which
could undermine public confidence in the Council. However it is
acknowledged that some close relationships will inevitably develop, but it
is important that they be openly declared and where possible Councillors
and Officers who have close personal relationships should avoid working
relationships where they would come into regular contact on projects and
in day to day business of the Council.
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3.0

Officer Advice to Party Groups

3.1

There is now statutory recognition for party groups and it is common for
such groups to give preliminary consideration to matters of Council
business in advance of such matters being considered by the relevant
decision-making body. Officers may properly be called upon to support
and contribute to such deliberations by party groups, provided they
maintain a stance which is politically impartial.

3.2

Support may include a range of activities including briefings for members
related to their roles e.g. chairperson or spokesperson. Officers should
be required to give information and advice to political groups on Council
business only and not on matters which are purely of a party political
nature. Such advice should be available to all party groups; not solely
the majority group. It is important that the political neutrality of Officers is
preserved and that group confidentiality is maintained by Officers.

3.3

Usually only Chief Officers may be asked to attend Group meetings and
will usually be excluded after making a presentation. It is likely that Chief
Officers will be required to attend meetings of Members of the majority
group from time to time and possibly other groups.

4.0

Support Services for Members

4.1

The role of Officers is only to assist Members in discharging their role as
Members of the Council for Council business and in their role as
advocates for local communities. Officers should not be used in
connection with party political campaigning or for private purposes.
Council resources (e.g. stationery and photocopying) may only be used
for Council business.

5.0

Members’ Access to Information and Council Documents

5.1

Members should not put undue pressure on officers to release
information and documents to which they are not entitled to have access.
Reference should be made to the Standing Orders for the Conduct of
Council Business and Section 100F(2) of the Local Government Act
1972.

5.2

The common law right of members is based on the principle that any
member has a prima facie right to inspect Council documents so far as
his/her access to the documents is reasonably necessary to enable the
member properly to perform his/her duties as a member of the Council.
This principle is commonly referred to as the “need to know” principle.

5.3

The exercise of this common law right depends therefore upon the
member’s ability to demonstrate that he/she has the necessary “need to
know”. In this respect a member has no right to “a roving commission” to
go and examine documents of the Council. Mere curiosity is not
sufficient. The crucial question is the determination of the “need to
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know”. This question must initially be determined by the particular Chief
Officer whose Unit holds the document in question (with advice from the
Borough Solicitor).
5.4

In some circumstances (e.g. a Board member wishing to inspect
documents relating to the functions of that Board) a Member’s “need to
know” will normally be presumed. In other circumstances (e.g. a
Member wishing to inspect documents which contain personal
information about third parties) a Member will normally be expected to
justify the request in specific terms.

6.0

Operation of the Crime and Disorder Committee

6.1

The Crime and Disorder Committee may require Officers and Members
to attend and provide any information required to answer questions
(other than those which he or she would be entitled to refuse to answer
in a court of law). The Council may consider that this requirement should
only apply to Chief Officers, Heads of Service, Service Managers and not
more junior staff (except with their agreement).

6.2

Members of the Crime and Disorder Committee must treat officers and
independent witnesses with respect and should explain the role and
operation of the Committee, particularly in relation to future policy
development, before asking questions of witnesses. Members should
adopt an inquisitorial approach to questioning and may be firm and
assertive, but should not be adversarial, rude or aggressive.

7.0

Officer/Chairman Relationship

7.1

Officers and Chairmen of Boards and Committees will inevitably need to
work closely together. However such relationships should never be
allowed to become so close, or appear to be so close as to bring into
question the Officers’ ability to deal impartially with other members and
other party groups, nor to undermine public trust and confidence in the
Council.

7.2

If a report is written in an Officer’s name, it remains the Officer’s report
and, even if the Chairman is unhappy with its contents, it should not be
amended other than with the express approval of the relevant Chief
Officer. Where the Chairman wishes to suggest an alternative course of
action to that proposed by the officer, then in exceptional circumstances,
he/she should write his or her own report in addition to the report
submitted by the Chief Officer but should not use undue pressure to
persuade the Chief Officer to withdraw or amend the original Officer
report. Councillors should not interfere with the day to day work of Chief
Officers and their staff.

7.3

In relation to action between meetings, it is important to remember that
the law only allows for decisions (relating to the discharge of any of the
Council’s functions) to be taken by a Board, Sub-Board or a Committee,
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or an Officer. The law does not allow for such decisions to be taken by a
Chairman or indeed by any other single member within a Council that
does not operate Executive Arrangements.
7.4

Finally, it must be remembered that Officers within a Unit are
accountable to their Chief Officer and that whilst Officers should always
seek to assist a Chairman (or indeed any member), they must not, in so
doing, go beyond the bounds of whatever authority they have been given
by their Chief Officer.

8.0

Involvement of Ward Councillors

8.1

Ward Councillors should be kept informed and consulted on relevant
matters affecting their ward, i.e. on planning, licensing and other relevant
matters. In the case of public meetings in a particular locality, the Ward
Councillor will normally be invited to attend and could normally be
expected to be consulted on any form or consultative exercise on local
issues.

8.2

So far as decision making is concerned, however, Councillors remain
accountable to the whole electorate of the Borough and must make a
personal decision on matters which come before them, balancing the
interests of the electorate as a whole, including those members of the
public who did not vote for them.

9.0

Correspondence

9.1

Where an Officer copies correspondence addressed from one Councillor
to another, it should be made clear to the original Councillor and should
not be sent to any member of another group without the Councillor’s
consent.

9.2

In addition, official letters from the Council should normally be sent out in
the name of the appropriate Officer rather than a Councillor. It may be
appropriate in certain circumstances (e.g. representations to a
Government Minister), however, this would be the exception rather than
the usual case. Letters which create obligations or give instructions
should not be sent out in the name of a Councillor.

10.0

Officer Complaints about Members

10.1

Contact should be made in the first instance with the Chief Executive or
the Monitoring Officer where a Councillor’s conduct is considered
inappropriate. If it is a matter of party discipline then the matter may be
investigated by the party itself but normally such matters will be
investigated by the Chief Executive or the Monitoring Officer (or a person
duly authorised by him). In serious cases a report will be prepared for
the Standards and Governance Committee.

270

PART 5 SCHEDULE 22

11.0

Monitoring the Performance of Officers

11.1

Councillors should avoid making personal attacks on Officers and, in
particular, avoid undermining respect for Officers in Council, Board and
Committee meetings or public forums. Complaints should be directed to
the Head of the Service concerned, the relevant Chief Officer or to the
Chief Executive.

12.0

Delegation

12.1

Councillors should be clear that the final decision rests with the Officer
rather than the Member and that the Officer has a duty to the whole
Council rather than to an individual Member.

13.0

Press Releases

13.1

Councillors are reminded of the need to comply with the requirements of
the Local Government Act 1986 and the Code of Recommended Practice
on Local Authority Publicity which prohibit councils from publishing any
material which appears to be designed to affect public support for a
political party. Publicity should not be used as a means to publicise
individual Councillors, except where they are acting to represent the
Council as a whole.

14.0

Ceremonial Events

14.1

Ceremonial events would normally be attended by the Mayor or the
Deputy Mayor of the Council unless specifically related to the business of
a particular Board or Committee, in which case the Chairman or ViceChairman of that Board or Committee would attend.

14.2

In addition, local members should be informed and, where possible and
appropriate, invited to participate.

15.0

Non-Adherence to the Protocol

15.1

Serious breaches of this protocol by Officers should be dealt with under
the Council’s disciplinary procedures. Breaches by Councillors may be
referred to the relevant Group Leader or Whip for the party group for
consideration and should be reported to the Chief Executive and the
Monitoring Officer and will be reported to the Standards and Governance
Committee.
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16.0

Roles of Statutory Officers

16.1

The duties of both the Monitoring Officer and Chief Finance Officer (apart
from the administration of the financial affairs of the Council) must be
carried out personally, but can be carried out by a deputy nominated by
them in cases of absence or illness.
Post
Chief Executive

Designation
Head of Paid Service

Deputy
Assistant to the Chief
Executive

Borough Solicitor

Monitoring Officer

Borough Treasurer

Chief Finance Officer

Senior Solicitor (Deputy
Monitoring Officer)
Head of Accountancy

Such posts will have the functions described below.
16.2

Head of Paid Service

(a)

Discharge of functions by the Council: The Head of Paid Service will
report to full Council on the manner in which the discharge of the
Council’s functions is co-ordinated, the number and grade of Officers
required for the discharge of functions and the organisation of Officers.

(b)

Restrictions on functions: The Head of Paid Service may not be the
Monitoring Officer but may hold the post of Chief Finance Officer if a
qualified accountant.

16.3

The Monitoring Officer
16.3.1 The list of functions below reflects the statutory duties and powers
of Monitoring Officers include:
(a)

Maintaining the Constitution. The Monitoring Officer will
maintain an up-to-date version of the Constitution and will
ensure that it is widely available for consultation by
Councillors, staff and the public.

(b)

Ensuring lawfulness and fairness of decision making.
After consulting with the Head of Paid Service and Chief
Finance Officer, the Monitoring Officer will report to the full
Council if he or she considers that any proposal, decision
or omission would give rise to unlawfulness or if any
decision or omission has given rise to maladministration.
Such a report will have the effect of stopping the proposal
or decision being implemented until the report has been
considered.
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16.4

(c)

Providing Advice. The Monitoring Officer will provide
advice on the scope of powers and authority to take
decisions, maladministration, probity and propriety issues
on behalf of the Council.

(d)

Supporting the Standards and Governance Committee.
The Monitoring Officer will contribute to the promotion and
maintenance of high standards of conduct through
provision of support to the Standards and Governance
Committee and Councillors generally.

(e)

Conducting investigations. The Monitoring Officer will
conduct investigations as set out in Part 4 Schedule 17 of
the Constitution.

(f)

Proper officer for access to information. The Monitoring
Officer will ensure that decisions, together with the reasons
for those decisions and relevant Officer reports and
background papers are made publicly available as soon as
possible.

Functions of the Chief Finance Officer

(a)

Ensuring lawfulness and financial prudence of decision making.
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will report to the full Council and the
Council’s external auditor if he or she considers that any proposal,
decision or course of action will involve incurring unlawful expenditure,
or is unlawful and is likely to cause a loss or deficiency or if the Council
is about to enter an item of account unlawfully.

(b)

Administration of financial affairs. The Chief Finance Officer will have
responsibility for the administration of the financial affairs of the Council.

(c)

Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in particular
through the provision of professional financial advice.

(d)

Providing advice. The Chief Finance Officer will provide advice on
financial matters, including financial impropriety and financial probity to
all councillors and will support councillors and officers in their respective
roles.

(e)

Give financial information. The Chief Finance Officer will provide
financial information to the media, members of the public and the
community.

16.5

Duty to provide sufficient resources to the Monitoring Officer and
Chief Finance Officer
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16.5.1 The Council will provide the Monitoring Officer and Chief Finance
Officer with such Officers, accommodation and other resources as
are in their opinion sufficient to allow their duties to be performed.
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GOSPORT BOROUGH COUNCIL
Anti-Bribery Policy
Introduction
Gosport Borough Council values its reputation for ethical behaviour and for
financial probity and reliability. It recognises that over and above the commission
of any crime, any involvement in bribery will also reflect adversely on its image
and reputation. Its aim therefore is to limit its exposure to bribery by:







Setting out a clear anti-bribery policy;
Training all employees so that they can recognise and avoid the use of
bribery by themselves and others;
Encouraging its employees to be vigilant and to report any suspicion of
bribery, providing them with suitable channels of communication and
ensuring sensitive information is treated appropriately;
Rigorously investigating instances of alleged bribery and assisting the
police and other appropriate authorities in any resultant prosecution;
Taking firm and vigorous action against any individual(s) involved in
bribery.

The Policy
The Council prohibits:
the offering, the giving, the solicitation or the acceptance of any bribe, whether
cash or other inducement
to or from
any person or company, wherever they are situated and whether they are a
public official or body or private person or company
by
any individual employee, agent or other person or body acting on the Council's
behalf
in order to
gain any commercial, contractual or regulatory advantage for the Council in a
way which is unethical
or in order to
gain any personal advantage, pecuniary or otherwise, for the individual or
anyone connected with the individual
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Further Clarification
The Council recognises that market practice varies across the territories in which
it does business and what is normal and acceptable in one place may not be in
another. This policy prohibits any inducement which results in a personal gain or
advantage to the recipient or any person or body associated with them, and
which is intended to influence them to take action which may not be solely in the
interests of the Council.
This policy is not meant to prohibit the following practices providing they are
customary in a particular market, are proportionate and are properly recorded:



normal and appropriate hospitality
the giving of a ceremonial gift on a festival or at another special time

Inevitably, decisions as to what is acceptable may not always be easy. If anyone
is in doubt as to whether a potential act constitutes bribery, the matter should be
referred to the Monitoring Officer with responsibility for this policy before
proceeding.
Employee Responsibility
The prevention, detection and reporting of bribery is the responsibility of all
employees throughout the Council. Suitable channels of communication by which
employees or others can report confidentially any suspicion of bribery will be
maintained via the whistleblower's hotline (telephone number 02392 545308).
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GOSPORT BOROUGH COUNCIL
ANTI MONEY LAUNDERING POLICY
1.0

INTRODUCTION
1.1.

2.0

3.0

The Proceeds of Crime Act 2002, the Terrorism Act 2000 and the Money
Laundering Regulations 2007 place obligations on the Council and its
employees to establish internal procedures to prevent the use of their
services for money laundering.

SCOPE OF THE POLICY
2.1

This Policy applies to all employees of the Council and aims to maintain the
high standards of conduct which currently exist within the Council by
preventing criminal activity through money laundering. The Policy sets out
the procedures which must be followed (for example the reporting of
suspicions of money laundering activity) to enable the Council to comply with
its legal obligations.

2.2

Further information is set out in the accompanying Guidance Note. Both the
Policy and the Guidance Notes sit alongside the Council’s Whistleblowing
Policy, Anti-Fraud and Corruption Strategy and its Anti Bribery Policy.

2.3

Failure by a member of staff to comply with the procedures set out in this
Policy may lead to disciplinary action being taken against them. Any
disciplinary action will be dealt with in accordance with the Council's
Disciplinary and Capability Procedure.

WHAT IS MONEY LAUNDERING?
3.1

Money laundering is the term used for a number of offences involving the
proceeds of crime or terrorism funds. The following constitute the act of
money laundering:
•

concealing, disguising, converting, transferring criminal property or
removing it from the UK (section 327 of the 2002 Act); or

•

entering into or becoming concerned in an arrangement which you
know or suspect facilitates the acquisition, retention, use or control of
criminal property by or on behalf of another person (section 328); or

•

acquiring, using or possessing criminal property (section 329).
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These are the primary money laundering offences, and are therefore
prohibited acts under the legislation. There are also two secondary offences:
failure to disclose any of the three primary offences and tipping off. Tipping
off is where someone informs a person or people who are, or who are
suspected of being involved in money laundering, in such a way as to reduce
the likelihood of their being investigated or prejudicing an investigation.

4.0

3.2

Potentially any member of staff could be caught by the money laundering
provisions if they suspect money laundering and either become involved with
it in some way and/or do nothing about it. The Guidance Note gives practical
examples. This Policy sets out how any concerns should be raised.

3.3

Whilst the risk to the Council of contravening the legislation is low, it is
extremely important that all employees are familiar with their legal
responsibilities: serious criminal sanctions may be imposed for
breaches of the legislation. The key requirement on employees is to
promptly report any suspected money laundering activity to the Money
Laundering Reporting Officer.

WHAT ARE THE OBLIGATIONS ON THE COUNCIL?
4.1

Organisations conducting “relevant business” must:
•

appoint a Money Laundering Reporting Officer (“MLRO”) to receive
disclosures from employees of money laundering activity (their own or
anyone else’s);

•

implement a procedure to enable the reporting of suspicions of money
laundering;

•

maintain client identification procedures in certain circumstances; and

•

maintain record keeping procedures.

4.2

Not all of the Council’s business is “relevant” for the purposes of the
legislation: it is mainly accountancy and audit services and the financial,
company and property transactions undertaken by Legal Services. However,
the safest way to ensure compliance with the law is to apply them to all areas
of work undertaken by the Council; therefore, all staff are required to comply
with the reporting procedure set out in section 6 below.

4.3

The following sections of this Policy provide further detail about the
requirements listed in paragraph 4.1.

278

PART 5 – SCHEDULE 23

5.0

THE MONEY LAUNDERING REPORTING OFFICER
5.1

The officer nominated to receive disclosures about money laundering activity
within the Council is the Head of Internal Audit & Risk Assurance, Christopher
Davis. He can be contacted as follows:
Christopher Davis
Head of Internal Audit & Risk Assurance
Gosport Borough Council
Town Hall
High Street
Gosport
Hampshire
PO12 1EB
e-mail: chris.davis@gosport.gov.uk
Telephone: 02392 545306

5.2

6.0

In the absence of the MLRO, the Principal Auditor, Angela Nally, is authorised
to deputise for him. Angela can be contacted at the above address or on
telephone number 02392 545376 (direct line).

DISCLOSURE PROCEDURE
Cash Payments
6.1

No payment to the Council will be accepted in cash (including notes, coins or
travellers’ cheques in any currency) if it exceeds £5,000.

Reporting to the Money Laundering Reporting Officer
6.2

Where it is suspected that money laundering activity is taking/has taken
place, or an employee becomes concerned that their involvement in a matter
may amount to a prohibited act under the legislation, this must be disclosed
as soon as practicable to the MLRO. The disclosure should be within “hours”
of the information coming to the employee’s attention, not weeks or months
later. SHOULD THIS NOT BE DONE, THEN THE EMPLOYEE MAY BE
LIABLE TO PROSECUTION.

279

PART 5 – SCHEDULE 23

6.3

Disclosure should be made to the MLRO using the proforma report attached
at Appendix 1. The report must include as much detail as possible, for
example:


Full details of the people involved (including the employee, if relevant),
e.g. name, date of birth, address, company names, directorships, phone
numbers, etc;



Full details of the nature of involvement;
 If the employee is concerned that their involvement in the transaction
would amount to a prohibited act under sections 327 – 329 of the 2002
Act, then the report must include all relevant details, as the employee
will need consent from the Serious Organised Crime Agency (SOCA),
via the MLRO, to take any further part in the transaction - this is the
case even if the client gives instructions for the matter to proceed
before such consent is given.
 The employee should therefore make it clear in the report if such
consent is required and clarify whether there are any deadlines for
giving such consent e.g. a completion date or court deadline;



The types of money laundering activity involved:
 if possible, cite the section number(s) under which the report is being
made e.g. a principal money laundering offence under the 2002 Act (or
2000 Act), or general reporting requirement under section 330 of the
2002 Act (or section 21A of the 2000 Act), or both;



The dates of such activities, including:
 whether the transactions have happened, are ongoing or are imminent;
• Where they took place;
• How they were undertaken;
• The (likely) amount of money/assets involved;
• Why, exactly, you are suspicious – SOCA will require full reasons;

along with any other available information to enable the MLRO to make a
sound judgment as to whether there are reasonable grounds for knowledge or
suspicion of money laundering and to enable him to prepare his report to
SOCA, where appropriate. Copies of any relevant supporting documentation
should be enclosed.
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6.4

Once the matter is reported to the MLRO, employees must follow any
directions he may give. The employee must NOT make any further
enquiries into the matter themselves: any necessary investigation will be
undertaken by SOCA. All members of staff will be required to co-operate with
the MLRO and the authorities during any subsequent money laundering
investigation.

6.5

Similarly, at no time and under no circumstances should the employee
voice any suspicions to the person(s) suspected of money laundering, even
if SOCA has given consent to a particular transaction proceeding, without the
specific consent of the MLRO; otherwise a criminal offence of “tipping off”
(see the Guidance Note for further details) may be committed.

6.6

No reference should be made on a personal file to a report having been made
to the MLRO – should the person exercise their right to see the file, then such
a note will obviously tip them off to the report having been made and may
render an employee liable to prosecution. The MLRO will keep the
appropriate records in a confidential manner.

Consideration of the disclosure by the Money Laundering Reporting Officer
6.7

Upon receipt of a disclosure report, the MLRO must note the date of receipt
on his section of the report and acknowledge receipt of it. He should also
advise the employee of the timescale within which he expects to respond.

6.8

The MLRO will consider the report and any other available internal
information he thinks relevant e.g.
• reviewing other transaction patterns and volumes;
• the length of any business relationship involved;
• the number of any one-off transactions and linked one-off transactions;
• any identification evidence held;
and undertake such other reasonable inquiries he thinks appropriate in order
to ensure that all available information is taken into account in deciding
whether a report to SOCA is required (such enquiries being made in such a
way as to avoid any appearance of tipping off those involved). The MLRO
may also need to discuss the report with the employee.
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6.9

Once the MLRO has evaluated the disclosure report and any other relevant
information, he must make a timely determination as to whether:
• there is actual or suspected money laundering taking place; or
• there are reasonable grounds to know or suspect that is the case; and
• whether he needs to seek consent from SOCA for a particular transaction to
proceed.

6.10

Where the MLRO does so conclude, then he must disclose the matter as
soon as practicable to SOCA on their standard report form and in the
prescribed manner, unless he has a reasonable excuse for non-disclosure to
SOCA (for example, a lawyer can claim legal professional privilege for not
disclosing the information).
6.10.1 Where the MLRO suspects money laundering but has a reasonable
excuse for non-disclosure, then he must note the report accordingly;
he can then immediately give his consent for any ongoing or
imminent transactions to proceed.
6.10.2 In cases where legal professional privilege may apply, the MLRO
must liaise with the legal adviser to decide whether there is a
reasonable excuse for not reporting the matter to SOCA.
6.10.3 Where consent is required from SOCA for a transaction to proceed,
then the transaction(s) in question must not be undertaken or
completed until SOCA has specifically given consent, or there is
deemed consent through the expiration of the relevant time limits
without objection from SOCA.

6.11

Where the MLRO concludes that there are no reasonable grounds to suspect
money laundering then he shall mark the report accordingly and give his
consent for any ongoing or imminent transaction(s) to proceed.

6.12

All disclosure reports referred to the MLRO and reports made by him to
SOCA must be retained by the MLRO in a confidential file kept for that
purpose, for a minimum of five years.

6.13

The MLRO commits a criminal offence if he knows or suspects, or has
reasonable grounds to do so, through a disclosure being made to him,
that another person is engaged in money laundering and he does not
disclose this as soon as practicable to SOCA.
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7.0

CUSTOMER DUE DILIGENCE
7.1

Where the Council is carrying out certain ‘regulated activities’ then extra care
needs to be taken to check the identity of the customer or client – this is
known as carrying out Customer Due Diligence.

7.2

Customer due diligence means:
(a)

(b)

(c)

7.2

identifying the customer and verifying the customer’s identity on the
basis of documents, data or information obtained from a reliable and
independent source;
identifying, where there is a beneficial owner who is not the customer,
the beneficial owner and taking adequate measures, on a risk-sensitive
basis, to verify his identity so that the relevant person is satisfied that
he knows who the beneficial owner is, including, in the case of a legal
person, trust or similar legal arrangement, measures to understand the
ownership and control structure of the person, trust or arrangement;
and
obtaining information on the purpose and intended nature of the
business relationship.

The Regulations regarding customer due diligence are detailed and complex,
but there are some simple questions that will help decide if it is necessary:




Is the service a regulated activity (see 7.3)?
Is the Council charging for the service i.e. is it ‘by way of business’?
Is the service being provided to a customer other than a UK public
authority?

If the answer to any of these questions is no then there is no need to carry
out customer due diligence
If the answer to all these questions is yes then customer due diligence must
be carried out before any business is undertaken for that client. If there is
uncertainty whether customer due diligence is required then the MLRO
should be contacted for advice.
7.3

Regulated activity is defined as the provision ‘by way of business’ of: advice
about tax affairs; accounting services; treasury management, investment or
other financial services; audit services; legal services; estate agency; services
involving the formation, operation or arrangement of a company or trust or;
dealing in goods wherever a transaction involves a cash payment of £5,000
or more.”
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7.4

Where customer due diligence is required then evidence of identity must be
sought, for example:




checking with the customer’s website to confirm their business
address;
conducting an on-line search via Companies House to confirm the
nature and business of the customer and confirm the identities of any
directors;
seeking evidence from the key contact of their personal identity, for
example their passport, and position within the organisation.

7.5

The requirement for customer due diligence applies immediately for new
customers and should be applied on a risk sensitive basis for existing
customers. Ongoing customer due diligence must also be carried out during
the life of a business relationship but should be proportionate to the risk of
money laundering and terrorist funding, based on the officer’s knowledge of
the customer and a regular scrutiny of the transactions involved.

7.6

If, at any time, it is suspected that a client or customer for whom the Council
is currently, or is planning to carry out, a regulated activity is carrying out
money laundering or terrorist financing, or has lied about their identity then
this must be reported to the MLRO.

7.7

In certain circumstances enhanced customer due diligence must be carried
out for example where:




7.8

The customer has not been physically present for identification
The customer is a politically exposed person
There is a beneficial owner who is not the customer – a beneficial
owner is any individual who: holds more than 25% of the shares, voting
rights or interest in a company, partnership or trust.

Enhanced customer due diligence could include any additional
documentation, data or information that will confirm the customer’s identity
and / or the source of the funds to be used in the business relationship /
transaction. If it is believed that enhanced customer due diligence is required
then the MLRO should be consulted prior to carrying it out.
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8.0 RECORD KEEPING PROCEDURES
8.1

Each unit of the Council conducting relevant business must maintain records
of:
•
•

client identification evidence obtained; and
details of all relevant business transactions carried out for clients

for at least five years. This is so that they may be used as evidence in any
subsequent investigation by the authorities into money laundering.

9.0

10.0

8.2

The precise nature of the records is not prescribed by law however they must
be capable of providing an audit trail during any subsequent investigation, for
example distinguishing the client and the relevant transaction and recording in
what form any funds were received or paid. In practice, the business units of
the Council will be routinely making records of work carried out for clients in
the course of normal business and these should suffice in this regard.

8.3

An electronic copy of every customer due diligence record must be sent to the
MLRO to meet the requirements of the Regulations and in case of inspection
by the relevant supervising body.

CONCLUSION
9.1

The legislative requirements concerning anti-money laundering procedures
are lengthy and complex. This Policy has been written so as to enable the
Council to meet the legal requirements in a way which is proportionate to the
very low risk to the Council of contravening the legislation.

9.2

Any concerns whatsoever regarding any transactions should be reported to
the MLRO.

FURTHER INFORMATION
10.1

Further information can be obtained from the MLRO and the following
sources:
www.soca.gov.uk – website of the Serious and Organised Crime Agency
“Proceeds of Crime (Anti-Money Laundering) – Practical Guidance for Public
Service Organisations” – CIPFA
“Anti-Money Laundering (Proceeds of Crime and Terrorism) – Second Interim
Guidance for Accountants” – CCAB (www.ccab.org.uk)
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Money Laundering Guidance at www.lawsociety.org.uk
SI 2007 No. 2157 The Money Laundering Regulations 2007 at:
http://www.hmtreasury.gov.uk/consultations_and_legislation/money_laundering_directive/co
nsult_moneylaundering_2007.cfm
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APPENDIX 1
CONFIDENTIAL (when completed)
Report to Money Laundering Reporting Officer
Re: Money Laundering Activity
To: CHRISTOPHER DAVIS, Money Laundering Reporting Officer
From:
[insert name of employee]

Service:
[insert post title and Service Unit]

Ext/Tel No:

DETAILS OF SUSPECTED OFFENCE:
Name(s) and address(es) of person(s) involved:
[if a company/public body please include details of nature of business]

Nature, value and timing of activity involved:
[Please include full details eg what, when, where, how.
Continue on a separate sheet if necessary]
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Nature of suspicions regarding such activity:
[Please continue on a separate sheet if necessary]

Has any investigation been undertaken (as far as you are aware)?
[Please tick the relevant box]
No

Yes

If yes, please include details below:
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Have you discussed your suspicions with anyone else?
[Please tick the relevant box]

Yes

No

If yes, please specify below, explaining why such discussion was necessary:

Have you consulted any supervisory body guidance re money laundering? (e.g. the
Law Society)
[Please tick the relevant box]

Yes

No

If yes, please specify below:

Do you feel you have a reasonable excuse for not disclosing the matter to SOCA?
(e.g. are you a lawyer and wish to claim legal professional privilege?)
[Please tick the relevant box]

Yes

If yes, please set out full details below:
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Are you involved in a transaction which might be a prohibited act under sections
327- 329 of the Act and which requires appropriate consent from SOCA?
[Please tick the relevant box]

Yes

No

If yes, please enclose details in the box below:

Please set out below any other information you feel is relevant:

Signed:

Dated:

Please do not discuss the content of this report with anyone you believe to be
involved in the suspected money laundering activity described. To do so may
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constitute a tipping off offence, which carries a maximum penalty of 5 years’
imprisonment.
THE FOLLOWING PART OF THIS FORM IS FOR COMPLETION BY THE MLRO
Date report received:
Date receipt of report acknowledged:
CONSIDERATION OF DISCLOSURE:
Action plan:

OUTCOME OF CONSIDERATION OF DISCLOSURE:
Are there reasonable grounds for suspecting money laundering activity?
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If there are reasonable grounds for suspicion, will a report be made to SOCA?
[Please tick the relevant box]

Yes

No

If yes, please confirm date of report to SOCA:
and complete the box below:
Details of liaison with SOCA regarding the report:
Notice Period:

to

Moratorium Period:

to

Is consent required from SOCA to any ongoing or imminent transactions which
would otherwise be prohibited acts?
Yes
No

If yes, please confirm full details in the box below:

292

PART 5 – SCHEDULE 23
Date consent received from SOCA:
Date consent given by you to employee:
If there are reasonable grounds to suspect money laundering, but you do not intend
to report the matter to SOCA, please set out below the reason(s) for non-disclosure:
[Please set out any reasonable excuse for non-disclosure]

Date consent given by you to employee for any prohibited act transactions to
proceed:

Other relevant information:

Signed:
…………………………………… Dated:
…………………………………
THIS REPORT TO BE RETAINED FOR AT LEAST FIVE YEARS
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Whistleblowing Policy

Summary:
This policy is for all Council staff, including employees, temporary workers, agency staff and
people working for contractors and relates to how to raise genuine concerns of illegal, unethical or
immoral conduct.

1.1 ID

Whistleblowing Policy

Last Review Date

September 2020

Next Review Date

September 2021

Approval

Standards and Governance Committee

Policy Owner

Chief Internal Auditor

Policy Author

Chief Internal Auditor

Advice &
Guidance

Internal Audit or Monitoring Officer

Related
Documents

Freedom of Information Act 2000
http://www.legislation.gov.uk/ukpga/2000/36/contents
Data Protection Act 1998
http://www.legislation.gov.uk/ukpga/1998/29/contents
General Data Protection Regulation
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-thegeneral-data-protection-regulation-gdpr/

Applicability

Guidance for all staff, including employees, temporary workers, agency staff
and people working for contractors.

www.gosport.gov.uk
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2 Introduction
1.1 The Council is committed to achieving the highest possible standards of
openness, probity and accountability in all of its practices. This policy is here to
help you as an employee, to raise a concern you may have in the right way
without fear.
1.2 We all have, at times, had concerns about what is happening at work. Usually
these concerns are easily resolved. However, when the concern is about illegal,
unethical or immoral conduct i.e. malpractice; it can be difficult to know what to
do. You may feel worried about raising an issue and decide to keep the concern
to yourself, perhaps feeling that it is none of your business, only a suspicion or
possibly a misunderstanding or interpretation. You may feel that raising the
matter may be disloyal to colleagues, managers or the Council itself. Or
perhaps you have tried to raise the matter, but found you have spoken to the
wrong person or raised the issue in the wrong way and are not sure what to do
next.
1.3 The Council would prefer you raise any concern about such malpractice when it
is just a concern, rather than wait for proof. This policy aims to help you raise
any concern about malpractice in the right way. It explains the routes open to all
Council staff, including employees, temporary workers, agency staff and people
working for contractors. This policy does not replace the Council’s complaints
procedure, which is open to all members of the public.

3 Scope of this policy
2.1 This whistleblowing policy is primarily for a serious concern, which affects the
interests of others, such as service users, the public, colleagues or the council
itself. Concerns may include but are not limited to:





Breach of the law or committing an offence
Unauthorised or misappropriation of public funds
Suspected fraudulent activities
Approaches of bribery

2.2 If you want to bring a complaint or grievance that is about your employment or
the way you have been treated, please use the Grievance Procedure.
2.3 If your concern is regarding the actions of an elected Councillor, please contact
the Chief Executive and or Monitoring Officer. The concern can still be
managed under the whistleblowing policy.
However, if in doubt – please raise it!

3
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4 Our assurances to you
Your safety
3.1 We recognise it may be difficult to raise a concern.
3.2

If you raise a genuine concern under this policy you will not be at risk of losing
your job or suffering any reprisal as a result. Provided that you raise the matter
honestly, it does not matter if you are mistaken. Of course we do not extend
this assurance to someone who maliciously raises a concern they know is
untrue. Any such conduct may be liable to disciplinary action or other
appropriate action.

3.3

If disciplinary action or redundancy procedures have already been started,
raising a concern will not, in itself, halt them.

Your confidence
3.4 We will not tolerate the harassment or victimisation of anyone raising a genuine
concern. All conversations or referrals made under this policy remain
confidential and you are able to request that your identity is not disclosed
during any potential investigation. You should understand that there may be
circumstances when we are unable to resolve a concern without revealing your
identity (for instance where your personal evidence is essential) and in such
cases we will discuss with you whether and how best we can proceed. In
addition, there may also be situations where your identity is required to be
disclosed by Law to the Police.
Anonymity
3.5 Please remember that if you do not tell us who you are it may be more difficult
for us to look into the matter, as further clarification may be needed in relation
to the concerns raised. In addition we will not be able to protect your position
and or be able to provide you with the same support and assurances if you
report a concern anonymously.

5 How to raise a concern
4.1 Please remember that you do not need to have firm evidence of malpractice
before raising a concern. However, we do ask that you explain as fully as you
can the information or circumstances that gave rise to your concern.
Remember the earlier you raise a concern the easier it is to resolve it. If you
wish, you may be accompanied by a union or professional association
representative or a friend.
Option One

4
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4.2 We hope that you will feel able to raise your concern openly with your manager.
This may be done orally, or if you prefer, in writing.

Option Two
4.3 If you feel unable to raise the matter with your manager for whatever reason, or
if you think the concern has not been properly addressed, please raise it with a
senior manager in your area or contact:
email: Whistleblowing@gosport.gov.uk
Or via post (marked Private & Confidential) to:
Internal Audit
Gosport Borough Council
Town Hall
High Street
Gosport
PO12 1EB
Or contact one of the following officers:
Paul Somerset, Chief Internal Auditor (0734 1888 927) email:
Paul.Somerset@gosport.gov.uk

Paul Grant, Monitoring Officer & Borough Solicitor (07423 106303) email:
Paul.Grant@gosport.gov.uk
These people have been given special responsibility and training in dealing with
whistleblowing concerns.

6 How we will handle the matter
5.1 Once you have raised your concern we will acknowledge that it has been
received and confirm our understanding of the issues raised, to ensure that
your concern is fully understood.
5.2 Initial enquiries will then be made to decide whether an investigation is
appropriate and, if so, what form it should take. All investigations undertaken
within the Authority are directed by the ‘Investigations Steering Panel’ whose
panel members include, Monitoring Officer (or deputy), Section 151 Officer (or
deputy) and the Chief Internal Auditor. If deemed appropriate, the concern
raised may be:






Investigated by Audit or Management.
Referred to the Police
Referred to the External Auditor
The subject of an independent inquiry
A combination of the above
5
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5.3 While we cannot guarantee that we will respond to all matters in the way that
you might wish, we will handle the matter fairly and properly. We will not be
able to disclose specific details of how this will be achieved. We will however
give you limited feedback on the outcome of any investigation. Please note,
that we will not be able to tell you about disciplinary or legal action, when it
infringes a duty of confidence we owe to third parties.
5.4 Gosport Borough Council, in issuing this policy, is mindful of its responsibility
under the Data Protection Act, GDPR and Freedom of Information Act. These
pieces of legislation impose an obligation on GBC to allow access to
information held in relation to such investigations (subject to legal exemptions)
whilst protecting the rights of individuals whom the data is about.
5.5 If you have any personal interest in the matter, we do ask that you tell us at the
outset. If we think your concern falls more properly within the Grievance
Procedure, we will tell you.
5.6 If your concerns relates to one of the officers on the Investigation Steering
Panel, they will be not be involved in any discussions regarding further action.

7 Independent advice
If you are unsure whether to use this policy or you want independent advice at any
stage, free advice is available from:



Your Trade Union, if applicable
Protect, either by telephone on 020 3117 2510 or by email at whistle@protectadvice.org.uk

8 External contacts
7.1 While we hope this policy gives you the reassurance you need to raise a
concern internally, we recognise that there may be circumstances where you
can properly report matters to outside bodies, such as the External Audit or
other appropriate regulator, or in very serious situations, to the police.
7.2 Protect, or if applicable, your union will be able to advise you on such an option
and on the circumstances in which you may be able to contact an outside body
safely.

9 Administration
8.1 If you have any questions about the whistleblowing policy and how it applies,
you can contact Internal Audit or the Borough Solicitor & Monitoring Officer who
will be pleased to answer your questions.
6
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8.2

The Chief Internal Auditor has overall responsibility for the maintenance and
operation of this policy and will report to the Standards and Governance
Committee annually on the application of this policy. The Senior Auditor
maintains a record of concerns raised and the outcomes (but in a form which
does not endanger staff confidentiality).

8.3

This policy will be reviewed annually by the Policy and Organisation Board.

7
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1.

INTRODUCTION

1.1

Gosport Borough Council aims to set high standards of service provision and
care for the community it serves and is committed to upholding the reputation
of the Council and maintaining public confidence in its integrity.

1.2

In fulfilling its responsibilities to protect the public funds it administers against
fraud and corruption both from within the Council and from external sources,
the Authority recognises the responsibilities placed upon it by statute and will
actively promote an Anti-Fraud and Corruption Policy designed to:







Promote standards of honest and fair conduct ;
encourage prevention of fraud and corruption ;
encourage prevention of bribery;
promote detection ;
identify a clear process for investigation and remedial action ;
pursue a zero-tolerance policy and bring to justice all persons who commit
acts of fraud or corruption against the Council ;
 recover any losses incurred by the Council ; and
 maintain strong systems of internal control.
1.3

The Council expects that Members and staff at all levels will adopt the highest
standards of propriety and accountability and will lead by example by ensuring
adherence to legal requirements, rules, regulations and agreed policies,
practices and procedures.

1.4

The Council also expects that individuals and organisations that come into
contact with the Authority e.g. the public, suppliers and contractors, will act
with integrity and without intent or actions involving fraud and corruption.

1.5

Internal scrutiny of the Council’s affairs occurs as a result of:
 The Deputy Chief Executive and Borough Treasurers’ Section 151 Local
Government Act 1972 responsibilities to ensure the proper administration
of the Council’s financial affairs and Section 114 Local Government
Finance Act 1988 responsibilities ;
 the establishment of sound internal audit arrangements in accordance with
the Accounts and Audit Regulations 2003 and ;
 the responsibilities placed on the Borough Solicitor as Monitoring Officer
under Section 5 of the Local Government and Housing Act 1989.

1.6

External Scrutiny of the Council’s affairs occurs as a result of involvement by:







Local Government Ombudsman;
External Auditor appointed by the Audit Commission;
Central Government Department;
HM Revenue & Customs;
The Department for Work and Pensions; and
the general public via the annual inspection of the accounts and the
Council’s complaints procedure.

Part of the external auditor’s statutory duties require them to ensure that the
Council has in place adequate arrangements for the prevention and detection
of fraud and corruption.
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1.7

Fraud and Corruption are defined by the Audit Commission as:Fraud - “the intentional distortion of financial statements or other records by
persons internal or external to the authority which is carried out to conceal the
misappropriation of assets or otherwise for gain”.
Corruption – “the offering, giving, soliciting or acceptance of an inducement or
reward which may influence the action of any person”.

1.8

This policy document embodies a series of measures designed to frustrate
any attempt of a fraudulent or corrupt act. These cover:





1.9

Culture
Prevention
Detection and Investigation
Training

Section 2
Section 3
Section 4
Section 5

The following list highlights the key documents (held within the Council’s
Constitution) that together form the overall framework for the proper conduct
of business within this Council.










Delegations to Officers
Access to Information Rules
Contract Procedure Rules
Financial Procedure Rules
Codes & Protocols
Codes of Conduct – Members & Officers
Money Laundering Policy (Appendix 1)
Anti Bribery Policy (Appendix 2)
Whistleblowing Policy (Appendix 3)

2.

CULTURE

2.1

The Council has determined that the culture and tone of the Authority is one of
honesty, openness, integrity, accountability and opposition to fraud and
corruption. The prevention/detection of fraud and corruption and the protection
of the public purse is everyone’s responsibility.

2.2

The Council’s Members and staff play an important role in creating and
maintaining this culture. They are positively encouraged to raise any matters
that concern them relating to the Council’s method of operation.

2.3

Full details of the arrangements for reporting concerns can be found in the
Fraud Response Plans and the Council’s Whistleblowing Policy. Concerns
can be raised knowing that they will be treated seriously and will be properly
investigated in a confidential and impartial manner. In raising concerns staff
can be assured that there will be no victimisation, anonymity will be respected
and it will not affect their current employment situation or future prospects with
the Council.
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2.4

Concerns should be raised in the first instance directly with the line manager
or if this is not appropriate then the Whistleblowing Policy outlines other
appropriate channels. In addition to these channels, concerns can also be
raised with any of the following: any Trade Union representative ;
 any member of Internal Audit either directly or via the publicised 24 hour
fraud hotline (023 9254 5308) ;
 the publicised benefit fraud hotline (02392 545545) in the case of
suspected benefit fraud ;
 an external investigator such as the External Auditor.
The Council will ensure that any allegations received in any way including
anonymously will be taken seriously and investigated in an appropriate
manner.

2.5

There is an expectation and requirement that all members of the public,
partners, organisations, suppliers and contractors associated in whatever way
with the Council will act with integrity and they are encouraged to raise any
issues that concern them through whichever channel they consider
appropriate. The numbers of two direct dial telephone lines are publicised, one
is for the receipt of benefit fraud information and the other is for any other
suspected fraud and corruption information (see 2.4 above).

2.6

Chief Officers are required to ensure that the risks of fraud and corruption are
effectively managed at strategic and operational levels, with competent and
trained staff working within systems that incorporate effective anti-fraud and
corruption controls. Chief Officers must act in accordance with the Council’s
Financial Procedure Rules when dealing with any allegations of fraud and
corruption.

2.7

When it is found that fraud and corruption has occurred due to a breakdown in
the Council’s systems or procedures, responsible Service Unit Managers will
ensure that appropriate improvements in systems of control are implemented
in order to prevent a reoccurrence.

2.8

The Council will work in partnership with the Police and other public bodies
and will maximise the use of internal and external data matching. A robust
approach will be taken in all proven cases of financial malpractice, fraud or
corruption including where appropriate, use of the Council’s disciplinary
procedures. A similar approach will be taken in relation to any allegations that
are found subsequently to be malicious.

2.9

The Council will respect the Human Rights Act 1998 but it will use all possible
lawful means to protect Council services and finances from fraudsters and it
will fully meet relevant legislative requirements relating to fraud and corruption
including the Regulation of Investigatory Powers Act (RIPA) 2000, the
Proceeds of Crime Act 2005 and Money Laundering Regulations 2007.
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3.

PREVENTION

3.1

STAFF

3.1.1

The Council recognises that a key preventative measure in the fight against
fraud and corruption is to take effective steps at the recruitment stage to
establish, as far as possible, the honesty and integrity of potential staff. In this
regard, temporary and contract staff should be treated in the same manner as
permanent staff.

3.1.2

Staff recruitment will be in accordance with the Council’s policies and
procedures. Written references covering the known honesty and integrity of
potential staff and evidence of qualifications will always be obtained before
offers of employment are made. Further checks may be introduced in areas
where an increased risk of potential fraud and corruption has been identified.
There will be an open and fair policy of recruitment with no ‘canvassing’ and
‘favouritism’ and the Council’s Equal Opportunities Policy will be adhered to
during this process.

3.1.3

Staff are expected to follow standards of conduct laid down by the Council’s
Code of Conduct for Employees, National Agreement on Pay and Conditions
of Service, any other codes of practice and by professional bodies of which
they are members. In the latter instance, the Council will report known
impropriety to the relevant Institution for them to consider appropriate
disciplinary action.

3.1.4

The Council’s Disciplinary Procedure is administered by the Head of Paid
Service and is to be followed when staff are suspected of committing a
fraudulent or corrupt act.

3.1.6

All staff are required to declare in a register any offers of gifts or hospitality
which are in any way related to the performance of their duties in relation to
the Authority. The Employee Gifts and Hospitality Register is held by the
Borough Solicitor.

3.1.7

Staff must declare any pecuniary interests in contracts to the Monitoring
Officer that have been or are proposed to be entered into by the Council, in
accordance with Section 117 of the Local Government Act 2000. The
legislation also prohibits the acceptance of fees or rewards other than by
means of proper remuneration.

3.1.8

Staff should also disclose any personal and private non-pecuniary interests to
the Monitoring Officer. This includes membership of any organisation which is
not open to the public without formal membership and commitment of
allegiance and which has secrecy about rules or membership or conduct.

3.1.9

Guidance on offers of gifts or hospitality and disclosure of pecuniary and nonpecuniary interests can be found in the Code of Conduct for Employees.

3.1.10 Management at all levels are responsible for ensuring that their staff are
aware of the Council’s Financial Procedure Rules and that their requirements
are being met. They are also responsible for the operation, management and
monitoring of the internal control systems within their service areas. Under
Regulation 4 of the Accounts and Audit Regulations 2003 the Council has to
maintain a sound system of internal control which facilitates the effective
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exercise of that body’s functions and includes arrangements for the
management of risk. To facilitate this, Managers are therefore required to give
reasonable assurance that internal controls within their service areas are
operating satisfactorily.
3.1.11 Managers should strive to create an environment in which their staff feel able
to approach them with concerns they may have about suspected irregularities.
3.2

MEMBERS

3.2.1

Members are required to operate within:
 Government Legislation including the National Code of Local Government
Conduct;
 The Code of Conduct for Members of the Council and the Code of Practice
for Members on Gifts and Hospitality;
 Council Contract Procedure Rules and Financial Procedure Rules;
 Any locally adopted Codes or Rules as listed within the Council’s
Constitution.

3.2.2

These matters are specifically brought to the attention of Members on election
to office by the Chief Executive and subsequent training. The Local
Government Act 2000 requires all Members to sign an undertaking to observe
the Code of Conduct and they are advised of new legislative or procedural
requirements.

3.2.3

Members are required to compulsorily provide specific information concerning
their financial and other interests and keep this information up to date. The
Members Register of Interests is held by the Council’s Borough Solicitor.

3.2.4

Adherence to these matters is overseen by the Council’s Standards and
Governance Committee which has independent representatives within its
membership and is responsible for the ethical framework of the Council
working closely with the Chief Executive, Deputy Chief Executive & Borough
Treasurer and Borough Solicitor.

3.2.5

The Council’s Standards and Governance Committee is responsible for
promoting and maintaining high standards of conduct by elected Members,
co-opted members and officers of the Council; for the Members’ codes of
conduct; for the Council’s protocols and ethical guidance; and for dealing with
complaints about councillors in so far as permitted by law. It has the task of
overseeing the Council’s complaints procedure and reviewing the Constitution
and making recommendations for changes and revisions to it to the Full
Council.

3.3

SYSTEMS

3.3.1

The Council has in place Delegations to Officers, Codes and Protocols,
Financial Procedure Rules and Access to Information Rules within its
Constitution that place duties on all Members and employees to act in
accordance with best practice when dealing with the affairs of the Council.

3.3.2

The Deputy Chief Executive & Borough Treasurer has a statutory
responsibility under Section 151 of the Local Government Act 2000 to ensure
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proper administration of the Council’s financial affairs. In addition, under the
Accounts and Audit Regulations 2003, the Council is required to maintain an
adequate and effective internal audit of its financial records and systems of
internal control.
3.3.3

The Borough Solicitor has a statutory responsibility under Section 5 of the
Local Government and Housing Act 1989 and the Local Government Act 2000
to ensure the lawfulness and fairness of decision making and with the
Standards Committee to promote and maintain high standards of conduct.

3.3.4

The Council is committed to systems which incorporate efficient and effective
internal controls and which include adequate separation of duties. It is also
committed to satisfy the requirements of the Bribery Act 2010. All Service Unit
Managers are required to ensure that such controls, including those in a
computerised environment, are properly maintained and documented.

3.3.5

Internal and External Audit regularly assess the adequacy, efficiency and
effectiveness of the Council’s financial systems having regard to the risks of
fraud and corruption. Any weaknesses identified will be reported to
management who will ensure that corrective action is taken. The Section 151
Officer (Deputy Chief Executive & Borough Treasurer) will use his statutory
power to enforce the required changes if necessary via the Council’s
Standards and Governance Committee.

3.3.6

The Council encourages liaison with other external agencies to exchange
information where possible and appropriate to help prevent and detect fraud
and corruption. These agencies include:










3.3.7

Other Local Authorities and statutory Authorities ;
Treasurers Associations and Societies ;
Local, regional and national Auditor networks ;
Government Departments ;
Police ;
Audit Commission (National Fraud Initiative) ;
National & Local Anti-Fraud Network and ;
Housing Benefit Matching Service;
National Fraud Initiative.

The Head of Internal Audit & Risk Assurance is the Council’s appointed
Money Laundering Reporting Officer (MLRO) in accordance with the
Council’s Anti-Money Laundering Policy.

4.

DETECTION AND INVESTIGATION

4.1

The Council’s preventative systems, particularly internal control systems,
provide indicators of, and help to deter any fraudulent activity.

4.2

It is the responsibility of all staff to prevent and detect fraud and corruption.
However, it is often the alertness of members, staff and the general public to
the possibility of fraud and corruption that enables detection to occur and
appropriate action to take place.
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4.3

Despite the best efforts of the Council, frauds are often discovered by chance
or ‘tip-off’ and the Council has in place arrangements to enable such
information to be properly and promptly dealt with.

4.4

Members, Chief Officers and staff are required by Financial Procedure Rules
to notify the Head of Internal Audit & Risk Assurance immediately of any
instances or suspected instances of fraud and corruption. This is essential to
the success of this policy and :
 ensures the consistent treatment of information regarding fraud and
corruption and ;
 facilitates a thorough independent investigation of any allegation received.

4.5

Suspicions that any transaction or dealing may involve the proceeds of crime
should be reported to the Head of Internal Audit & Risk Assurance (MLRO)
who will ensure such suspicions are reported to the relevant authorities as
required by the regulations governing Money Laundering.

4.6

Depending on the nature and anticipated extent of the allegations, the
investigating officer, usually the Head of Internal Audit & Risk Assurance and
in the case of benefit fraud the Benefit Fraud Investigator, will ensure that all
allegations and evidence are properly investigated and reported upon and will
work closely with management and other agencies such as the Police to
achieve this.

4.7

Procedures for dealing with the investigation of fraud and corruption are
included in the Audit Manual of the Internal Audit section. Procedures and
conduct for dealing with the investigation of benefit fraud are included in the
Benefit Fraud Procedures Manual.

4.8

The Council’s disciplinary procedures will be invoked where the outcome of
the investigation indicates improper behaviour by a member of staff. In
addition, if appropriate, offenders will be reported to the Police where financial
impropriety is discovered.

4.9

The Council’s Benefit Fraud Prosecution / Sanction Policy will be followed
where the outcome of the investigation indicates benefit fraud. Where the
Policy criteria are satisfied, offenders will be reported to the Police.

4.10

All investigations into suspected instances of fraud and corruption undertaken
by the Council shall comply with the requirements of the Human Rights Act
1998, Regulation of Investigatory Powers Act 2000 and have regard to the
Police and Criminal Evidence Act 1984.

4.11

The Council will also aim to recover from the perpetrators any losses that it
sustains as a result of fraud and corruption.

4.12

Where appropriate, the Council will publicise the results of any action taken,
including prosecutions, with regard to fraud and corruption activity perpetrated
on the Council.
The Council’s arrangements for the prevention, detection and investigation of
suspected fraud and corruption are subject to review by the Council’s external
auditors.

4.13
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5.

TRAINING

5.1

The Council recognises that the success of its Anti-Fraud and Corruption
Policy and its general credibility will depend largely on how effectively it is
communicated throughout the Council and beyond, together with the
effectiveness of programmed training and the responsiveness of staff
throughout the Authority.

5.2

To facilitate this, all managers are responsible for ensuring that this Policy and
the related policies and procedures to which it refers, are communicated to
their staff in order to promote greater awareness of fraud and corruption.

5.3

All managers should ensure that positive and appropriate training provision is
made for all employees involved in key internal control systems to ensure that
their responsibilities and duties in this respect are regularly highlighted and
reinforced.

5.4

It is the responsibility of all staff to ensure they are familiar with this and
associated policies and regularly review their contents.

5.5

Induction and refresher training for Members will be provided by the Head of
Internal Audit & Risk Assurance.

5.6

Investigation of fraud and corruption is undertaken by the Internal Audit and
Benefit Sections. Staff involved in this work will be properly and regularly
trained.

6.

CONCLUSION

6.1

The Council has in place a robust network of policies, guidelines, systems and
procedures which are designed to limit, as far as is practicable, acts of fraud
and corruption and to detect and assist it in dealing with fraud and corruption
should it occur. All such measures will be kept under review to ensure they
keep pace with any developments in fraud prevention and detection
techniques.

6.2

The Council will maintain a continuous review of all its systems and
procedures through the work of both its Policy & Performance and Internal
Audit sections.

6.3

The Council will continuously review its key policy documents including this
Anti-Fraud and Corruption Policy.

